ORDINANCE No. 13 or 1946,

G _
Town and Country Planning.

Ordinance No. 13:0f 1946
L. D.—O0. 75/39./M.L.A.—B.A. 637 :

An Ordinance to z_tuthorise the making of schemes with
to the planning and development of land In ce"{espef ;
provide for the protection of natural amenities -;ufc? ’tho
preservation of buildings and objects of interast or beaut 3
tc_: .faemta.te the acquisition of land for the purpose yi
.gw!ng effect to such schemes, and to provide for mait :
incidental to or connected with the matters Alforesaid o

[Date of Governor's assent : May 31, 1946.)
[Date of commencement : January 1, 1947.]

Hexry MOORE.

BE it enacted by the Govuinor of Ce th i
\ N vlon, v 'th the ad
and consent of the State Council thereof, as follows 1— =

1. 'This O}'dina.nce may be ited as the T¢ v and Country-
Planmpg (O “inance, No. i3 of 1946, and shall ecowe into
operation on such date as may be appointed by the Governor
by Proclamation published in the Gazelle.

PART 1.
GENERAL PROVISIONS.

2. A scheme may be made under this Ordinance with
respect to land, whether there are or are not buildings
thereon, with the gene: | object of controlling the develop-
ment of the land compri ed in the area to which the scheme
applies, of securing proper sanitary conditions, amenity and
convenience, of preserving existing buildings and places of
architect val, historic or a. ‘stic interest and places of natural
beauty. Th

3. (1) There & .l be established for the purposes of this
Ordinance a Commission to be called the Central Planning
Commiss.'n consisting of—

(@) Th: “ommissioner of Local Government as Chairman ;

(5" "The solicitor-General ; ‘

(¢) vhe Commissioner of wabour ;

(d) tbe Director of Conunerce and Industrics ;

(¢) the Government Valuer ;

(f) the Archeological Commissioner :

(g) the Government Town Planner ;

(k) an officer from cach of the following Departments,
namely, the Tand Commissioner’s Department, the
Department  of Agriculture and  the Surveyor-
General” * Department, appointed by the Governor on
the 3 soinmendation of the ..xecutive Committee of
Agriculture and Lands ; _ .

(i) an officer {rom each of the following Departments,
namely, the Public Works Department f_l‘nrl ‘the

Depariment,  of AMedical and Sanitary Services,

appointed by the Governor on Lh'e I'ec(_)mmenda-ljlou,
" respeetively, of he Excoutive Cc mnittee of Com.-

munications and . Works and of the Executive

Committee of Heawth ; and
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(7) not more than five other persons appointed by the
Governor on the recommendation of the Executive
Committee of Local Administration, being persons
who are not the holders of any office of emolument,
under the Crown. -

(2) Any of the officers mentioned in paragraphs (b) to (e)
of sub-section (1) who is unable to attend any meeting of the
Central Planning Commission may authorise any other
offic:r to be present on his behalf at such meeting ; and the
~fficer 8o authorised shall be deemed ‘or the purposes of such

eting o be r member of the Commission.

(3) Every person appointed under paragraph (§) of sub.
section (1) to be a member of the Commission shall,
unless he earlier vacates the office or is removed therefrom
by the Goveruor, hold office for a period of three vears from the
date of bis appointment; any such person vacating the

_ofiice by cffluxion of time shall be eligible for re-appointment,

Any such person who, without leave of the Commission
previously had and obtained, is absent from three consecutive
meetings of the Commission, shall be deemed to have vacated
his office, and a new appointment may accordingly be made
in his place.

(4) The Governor may, on the recommendation of the
Executive Committee, if he is satisfied that any proposed
planning scheme or other matter which is being or is about
to be considered by the Central Planning Commission affects
or is likely to affect the interests of any Department of Govern-
ment which is not represented on the Commission, authorise
any member of that Department to be present and fto vole
at meetings of the Commission at which such scheme or matter
is considered ; and any person so authorised shall, whenever
such scheme or matter is considered at a mecting of the
Comnmission, be decmed to be a member of the Commission.

(5) The Governor may appoint any person, by name or by
office, to be or to act asg Secretary to the Central Planning
Commirsion.

(6) The Executive Committee may make rules with respect
to the times and places at which meetings of the Central
Planning Commission shall be held, and to the procedure
to be followed at mectings of the Commission. Subject to
any rules so made the Commussion shall regulate its own
procedure.

(7) All expenditure inenrred in connection with the transac-
tion of business by the Central Planning Commission, and the
performance of the duties imposed on  the Commission by
or under this Ordinance shall be paid out of general revenue.

4. It sball be the duty of the (entral Planning
Commission—

(@) to advise the Executive Committee with regard to the
declaration  of Developwent Areas and to the
necessity for the preparation of planning schemes
in any such Area ;

(b) to advise planning authorities with regard to the
priparasion of surveys of nrban and rural areas and
of planning schemes, and to investigate defects or
delays in the preparation or execution of such
schemes ;
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(c) to ‘make such recommendations to the Executive
Commifttee as the Commission may consider necessary
for the regulation of the development of land in any
part of Ceylon, the creation of satellite towns and
garden cities, the sctting apart of land for the
purpose of natural reserves, public parks and open
spaces, the clearance of slums and the housing of
workers, the improvement of existing roads and the
establishment of new roads, and the preservation
of places of historic or architectural interest or
importance or of natural scenic beauty ;

(d) to make to the Executive Committee and to any
planning authority such general or special recom-
mendations as the Commission may consider
necessary with reference to the control of architec-
tural design and of outdoor advertisements ;

{e) to consider and examine all draft planning schomes
submitrted to the Commission under this Ordinance,
and to tender advice to the Executive Committee
with respect to the approval or modification of such
schemes, and generally to advise the KExecutive
Comumittee on any matter which may be referred to
the Commission for such advice ; '

{(f) to formulate for the guidance of the Exccutivo Com.-
mittee and of planning authorities a national plan
or policy set’ ng out in outline general proposals
relating to the ure and development of land in
Ceylon.

5, The Governor may app2int—

(a) any person by name or by office to be or to act ar
Government Town Planner ;

(b) such Assistants to the Government Town Planner,
anc such other officers and servants as may be
negessary for the purpose of enabling the Govern-
sen Town Planner to excrcise and perform the
powers, functions and dutics conferred, or imposed
on him by or under +his Ordinance.

PART 1II

DEVELOPMENT AREAS AND PLANNING AND KXECUTIVE
AUTHORITIES. )

8. (1) Every Municipality, and every town within 13]10
meaning of the Urb~n Councils Ordinance, No. 61 of 1939,
shall bo an Urban Development Area for the purposes of this
Ordinance. '

() The Governor may, by Proclamation published in the
Gazelte, declare that any Sanitery Board town shall bhe an
Urban Development Area for the purposes of this Ordinanco.

(3) Any town which is declared by or under this Ordinanco
to be an Urban Development Ares shall, notwithstanding
that it may be iicluded in any Regional Development Avea,
"Q“'Jil'llm to be an Urban Development Area and Lhe provisions
of this Ordinance shall apply accordingly.
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7. (1) The Governor may, by Proclamation published in
the Gazette, dedlare that any area within a specificd distaice
on cither side 61 any principal thoroughfare shall be a Trunk
Road: Developmeitt Atea for, the purposes of this Ordins ce:

Provided, however, that no area which is situated within
any Urban Development Area shall be declared und: this
secti®n t0 be 2 Trunk Road Development Area or be included
in any such . 2a. :

(2) Any area which is declared v der this Ordinance to be
a Trunk Road Development Ar.i shall, notwithstanding’
that it may be included in any Reg' nal Davelopment Area,
continue to be a Trunk Road Devetopment Arvea, and the
provisions of this Ordinance shall apply accordingly.

8. (1, she Governor may, by Proclamation published in
the Gazetle, declare that any area speeified in  such
Pro-"amatio. shall be a R _innal Development Area for the
purpuses of s Ordinance.

(2) Any Urban Development Area or Trunk Road Develop-
ment Area may be included in any Regional Development
Area ;

Provided, however, that no Urban Development Area or
Trunk Road Development Arca shall, at any time after an
outline scheme or a detailed scheme has come into operation
for such Are. or for any land therein, be included in any
Regional Development Arca.

9. (1) The local authority for any Muniecipality or town
which is declared by or under this Ordinance to be an Urban
Development Area shall be t3 - planning autrority for the
purpose of the preparation of  ay outline scheio or detailed

sheme for that Area or forany Jand ir “hat Area.,

2) The Director of Public Work. .all be the planning
authority for the purpose of the preparation of any outline
scheme or detailed scherr - for any Trunk Road evelopment
Arca or for any land in any such Arca.

(3) A Regional Planning Committee, w ch shall be
constituted in accordance wit". the provisions of . ction 12
for each Regional Developiser  Area, shall be the planning
authority for the purposc of the preparation of a Regional
planning schemo fr all areas in that Region, including arcaes
¢ 2oy by or u ier this Ordinance to be Urban Develop-
ment Areas or Trunk Road Development Areas.

10. (1) Subject to the provisions of seetion 11 (1), the local
authori = for each Municipality or town which is declared
by er under thi= ‘rdinance to be a +” bhan ]_lovelopr!mnt
Area shall be the exceutive authority tor the purpose of .the
execution in that Area of any outline scheme or {lr:t:m]cd
scherne or of any provision in any Regional p}aﬁnning Bei Mo
which applics to that Area or to any land therein. - i

(2) The Superintending Engineer for each provinee B%l.”-
be the excartive awthority for the purpose. of the ('gx(fuut.mnf,.
i any Trunk Road Lwevelop ent Arca in that province,
any outline gcheme or deted’ d scheme or ij any prm"lhf(ﬁ
in a Regiopal planning scheme which applies to that Are
or t¢ any land thercin,
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(3) Subject to the provisions of section 11 (2), the Village

) Regional Development Area shall be the executive authority

for the purpose of the execution, in that village area, of any
provision in any Regional planning scheme which avplies
to the village area.

(4) Where any provisions with respect to any land are
included in any planning scheme in pursuance of any
directions given under section 23, the Sanitary Board or
Village Committee for the town or village area in which such
land is situated shall be the executive authority for the
purpose of the execution of such provisions.

11. (1) Where any planning scheme for an Urban Develop-
ment Area contains any provision relating to any principal
thoroughfare, the Superintending Engincer for the province
in which the thoroughfare is situated, shall, to such extens
as may be specified in the scheme, be the executive authority
for the purpose of the execution of that provision. )

(2) Where any planning scheme contains any provision
relating to any road in respect of which any power may be
exercised by a Provincial or District Road Commiitee under
the Thoroughfares Ordinance, or to the development of land
adjacent to any such road, that Committee shall be the
executive authority for the - purpose of the execution of
that provision in so far as it applies to that road and to
such land adjacent thereto as may be specified in that scheme :

Provided, however, that the preceding provisions of this
sub-section shall not apply in the case of any such road
which is situated within an Urban Development Arca.

12. (1) The Governor shall appoint for each Regional
Development Area a Regicnal Planning Committee which
slil_a.ll, save as otherwise provided in sub-section (2), consist
0 —

(a) tho Government Agent and the Superintending Engineer
of the province in which the Area is situated, or
where the Area is situatea wholly within any revenue
district, the Assistant Government Agont and the
sonior officer of the Public Works Department

_ stationed in that district ; ' _

: (b) one representative of the local authority for each
Municipality or Urban Council town which is
included in the Area being a member of, and re-
commended for appointment by, the local authority |

(¢) a Medical Officer of Health in the employment of
Government or of a local authority ;

(d) an officer of the Survey Department of a rank not below
that of Asristant Superintendent of Surveys;

(¢) the Chairman of the Village Committee for each village
area included in the Development Area ;|

(f) such other persons not oxceeding five in number as the

Governor may consider necessary, being persons who
aro not the holders of any office of emolument under

the Crown. 5
(2) Every person appointed to be a member of the Com-
mittee shall, unless he earlier vacates the office or 18 1‘(‘!:(19\’13&
therefrom by the Governor, hold offico for a period of three

Lo’
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years from the date of his appointment ; any such nerson

‘vacating the office by efluxion of time shall be eligile for

re-appointment. )

Any such person who, without leave of the Committee
previcusly had and obtained, is absent from three conserutive
meet...gs of the Committee, shall be deemed to have vacated
his office, and a new appointment may accordingly be made
in his place.

(3) Where any Regional Development Avea does not
contain any area which is not within & Munic: ality or Urban
Council town, nothing in sub-scctios 1) () shall be deemed to
require that any Government Agent or Assistant Government
Agent shall be a member of the Regici.ul Planning Committee
appointed for that Region.

(4) The Governor shall mominate one of the members
of a Regic. 1 Planning Comuuitee to be the Chairman of that
Committee.

12 (1) Regulations may b~ made providing for the
conduct of business by Regional Planning ( ummittees and
prescribing the procedure to be followed at neetings of such
Committees. Subject to any such regulations a Regional
Plenning Committe shall regulate its own procedure.

(2) Meetings of a Regional Planning Committee may be
summoned by the Chairman of the Committee whenever he
may decm it necessary :

Provided that the Chairman shall summon a meeting
whenever he ig requested in writir < so to do by not less than
five members of the Committee,

(3) The Government Town Planner shall be entitled to be
present at any meeting of a Regional Planning Committee,
but shall not have the right to ve . at any such me “ing.

14. Where a Regional planning sche+e comes into opera-
tion for any Regional Development Arew in accordance with
the provisions of this Ordinance the Region! Planning
Committce constituted for - .at Arca shall be dissouved.

15. (1) Tt shall be Jawful for the Commissic er of Local
Government to engage the se.vices of such officers and
servents and to incur such exponses as may he necessmy
for the purpose of enabiing a Regional Planning Committeu
to prepare a Regions! planning scherne.

{2) A.. expenses incurred for the purpose of the preparation
of Regional planning schemes shall be paid out of general
revenue fromn such sums as may be voted for the purpose by
the State Muncil.

(3) The Deputy Financial Secretary eb-ll as soon as may
be after the end ot each financial yewr .ansmit to tho

Executive Commitice a statement setting out the total

amowtl p;ﬁd out; of general revenue in that year in defraying

tho expenses incwred uuder sub-section (1) for the purp: ,G
of the preparation of a Regional plunrllng scfl'nt;1r1f: for any

Regional Dovelopment Area ; and the Kxecutive Commifteo,
shall tHercupo:. determine the sbare, if any, of such expenses

which shall be borne by the local authority for each Munici-

pality or towir which is includeu within that Area,
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Regulations may be made prescribing the manner in
which such determinations shall be made, and the matters
which shall be taken into consideration for the purpose of
such determinations.

(4) Every local authority shall, before the expiry of a period
of one month after the receipt from the Commissioner of a
statement specifying the sum due from that authority in
accordance with any determination of the Executive Com-
mitteo under sab-section (3), pay such sum out of the funds
of that authority into th~ general revenue of Ceylon.

16. (1) All expenses incurred by a local authority in the
preparation of a planning scheme shall be defrayed out
of the funds of that authority.

(2) (@) All expenses incurrcl by the Goverrmaont Town
Planner in the preparation of any scheme for any Urban
Development Area under the provisions of section 24 (2) or
section 25 (3) shall be paid out of the generai revenue from
moneys voted ‘or the purpose by the State Council,

() The Deputy Financial Secretary shali at the end of
each financial year transmit to the Executive Committee a
statement showing the total amount paid under paragraph (a)
in defraying the expenses incurred in that year in the
preparation of any planning scheme, and such amount shall
be refunded to general revenue out of the funds of the
authority by whom the scheme should have been prepared.

17. All expenses incurr>d by the Director of Public Works
in the preparation of plaaning schemes shall be defrayed
out of the general revenue of Ceylon from moneys voted for
the purpose by the State Council.

L

PART III.

PrLANNING PROCEDURE.

18. The Regional Planning Cummittee for any Regional
Dovelopment Area may make application to the Executive
Committee to direct the preparation of a Regional planning
scheme ior that Arca. :

19. The planning authority for any Urban Development
Ares or Trunk Road Development Area may at any time
make application to the Executive Committee to di.ct cho
preparation, of an outline planning scheme for that Area or
for any land therein : .

Provided that no such application shall be mado in respeot,
of any Trunk Road Development Area except with the
prior approval of the Executive Committes of Communications
and Works. i

.
20. (1) The planning ‘authority for any Urban Develop-
ment Area or Trunk Road Development Area may, at any
time after an outline scheme for that Area or any land
therein has come into operation in a(.'(‘ordalncc :‘-’ltll l;hc
provisions of this Part, make aoplication to ithe Executive
Committee to direot tho preparation of a detailed planning
scheme for any land to which any provision of that outline
8cheme ap; 'ies.

‘A [

T .
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(2) Notwithstanding that an outline scheme has not coige
into operation for any Urban Development Arvea or Trunk
Road Development Area, the planning authority for thag
Area 1 .y make application to the Executive Committe. to
direct the preparation of a detailed planning scheme for any
land in that Area, if the authorily is of opinion that 'Je
provisions proposed to be included in the detailed scheme
are urgently necessary for the purpose of—

(2) the regulation of the developm 1t of such land ; or

(b) the improvement of the locality in which the land is

situated ; or '

(c) the preservation of the amenities of the locality in .

which the land is situated. -

21. (1) oject to the pro.isions of sub-section (3),. the
Executive Comimittee may, on application made to the
Committee in ‘hat behalf under the preceding provisions of
this 1 rt, by Order publishea i+ the Gazelte direct that a

egional planning scheine shall be prepared for any Regional
Development Area or that an outline scheme or a detailed
gcheme shall be prepared for the whole or any part of any
Urban Developmen  Area or Trunk Road Development
Area, as the case may be. '

(2) Subjeet to the provisions of sub-section (3), the
Executive Committee may, of its own motion or pon the
recommendation of the Central Planning Commission, by
Order published in the Gazelte direc” —

(a) that a Regional planning scl..me shall be prepared for

any Regional Development Area ;
(b) that an outline scheme shall be prepared for any Urban
Development Area or or any land 11 any such
Area ; or

{¢) that a detailed scheme shall be p ared for any land -
in any Urban Development Area to which any
provision, which i* contained in any out -e scheme
which has come into operation, is applicable,

(3) The ¥xecutive Committee shall not ma: an Order
directing the preparation of any outline scheme or  failed
scheme for any area or land .hich is situated in any
Regional Development Area unless a Regional scheme for
tha' Resion has enme into operation, or where no such
scheme _ .8 come into operation, unless the Regional Planning
Committee for that Area consents to the making of the Order.

(4) No Order shall be made under this section at any time
prior to the date of the publication in the Cazette of the
general in. rim development order made vnder section 45.

22. The question whether an ontline suy ae or a detailed
scheme shall be prepared for the whole or a part only’of any
Area, and any question as to the Jand in any such Area for
which any such scheme shall be prepared, shall be determin i
by the Exeentive Committee in its discretion : '

Provided, however, that the Executive Committee shall,
in determinin, any such quection, have regard to such
represeniations o1 recommendations as may l')e made to the
Committee by the planning av sority by which the scheme
i Lo be prepared or by the Central Planning Commission.
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o3, (1) Where an Order is made under this Part directing
the preparation of a planning scheme for any Urban Develop-
ment Arca,. and the Executive Commiftee considers if
expedient that the scheme should include any provisions
with respect to any land which, though situated outsi '+ that
Area, is contiguous fo any part of that Arca, the Executive
Con..aittee, after refoerence to the Sanitary Board or the
Village Committee for the town or village arca in which such
land is situate 1, may in the same or a subsequent Order
direct the planning avthority to include in the scheme
provisions with respect tu such land : '

Provided, however, “at nothing in the preceding provisions
shall be deemed to authorise the inclusion in any scheme for
any Urban Development Arca of provisions with respect to
land in any other Urban Devel pment .area.

(2) No provisions included in any plannin, scheme in
pursuance of any direcfions given under sub-section (1)
shall be provisionally approve = or sanction..d excer* after

reference to e Sanitary wsoard or Village Commit.ee for -

the town or village arca in which the land to which such
provisions relate is situated.

94. (1) Upon the publication in th Gazetle of an Order
under scetion 21 for the preparation of any scheme for any
Development Area or for any land in any such area, it shall be
the dut: of the planning -authority for that. area,
accordance with the Order and on or beforc such date as may
be specified therein, to pepare a draft scheme for that area
or land :

Provided, however, thut, the date specified in any such
Order may be varied from time to time by the Executive
Committe~ in its discretion

(2) Where the Executive “ommittee is satisfied that the
planning authority “r any Urban Development Area 8
failed or refused .. prepare or unrcasonably delayed the
preparation of a draft scheme for any Area or land, as the
: isiong of sub-section
(1), the F~recutive Committee may direct the Government
Town Plasicr to prepare the draft scheme for that Area or
land.

25. (1) Every draft scheme which is prepared under
soction 24 shall be submitted to the Central Planuing Com-
mission ; and the Commission shall, as =oon as pr'-‘.ntl-':!blc,

examine the draft scheme and ransmis it to the .xe.ative

Committee together with its recommendations witl respect
to the approval or modification thereof.

(2) Upon the transmission of a dtza.ft scheme to the
Exeeutive Commi*tee under tho preceding provisions of this
section, the L...cuative Committce mi.y, after consideration
of the recommendations ' made by the (.‘cntr?-l Planning
Commission with reepert. @0 the scheme — )

(«) provisionally approve the draft scheme, subject to
such modifications or alterations, if any, as the
Committee may congider necessary 5 Of

(h) direet the planning authority or . i Government
Town Planner, as *he case may be, t0 propare & now
dralt schemo contuming such provisions as may be

" apecially or generally specified by the Comunitte. -

oo
=
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(3) Where the Executive Committee is satisfied thnt the
planning authority for any Urban Development Area nas
failed or refused to Preparé or.unreasonably delayed the
preparation of a new draft scheme in accordance with any
directions given by the Committee as hereinbefore prov:ded
the Executive Committee may direct the Government Town
Planner to prepare the new draft scheme.

(4) Where a new draft scheme is prepared in pursuance
of directions issued by the Executive Commitice as herein-
before provided, the provisions of sub-sections (1) and (2)
of this section shall apply in relatio.: to that scheme in like
manner as those provisions apply in the case of original
draft schemes prepared under section 24

(5) The powers conferred on the Executive Committee.
- by the preceding provisions of this section in relation to

the approv-i, modification or alteration of draft schemes
shall be exercised subject to the provisions of section 29,

26. (1) Where any draft scheme for any Development
Area or for any land in that Area has been provisionally
approved by the Executive Committee, it shall be the duty
of the planning authority for that, Area, before the expiry
of the prescribed periud after the date of such approval—

%2) to cause copies of the draft scheme and, of every map,
plan or sketch accompanying such scheme to be
prepared ; and

(b) to cause a notice to he published, in the Gazelte, and in
such other manner as may be preseribed, to the effect
that the draft scheme, has been provisionally
approved, and that copies of the scheme and of any
maps, plans or sketches accompanying the scheme
will be open for public inspection at such place or
places as may be specified in the notice.

(2) Copies of every draft scheme which has been provi’
sionally approved by the Exccutive Committee anu of every
map, plan or sketch accompanying that scheme shall be
open to public inspection free of charge during the prescribed
period after the date of the publicetion in the Gazelle of notice
of the proviiional approval of that scheme.

27. Any owner or occuvier of any land to which any
provivion in a draft scheme rela‘es, or any other person
having any proprietary interest in any such land may, before
the expiry of the pres ribed weriod after the date of the
publication in the Gazite f notice of the provisional approval
of that scherie, lodge an objection with the planning authority
against any provision contained in the scheme on either or
both of the following grounds, or on such other grounds as
may be presgribed :— '

(@) thav the provision is not necessary in the interests os
the public or of the majority of the owners or
occupiers of land affected Ly the provision ; )
(b) that the provision in its application to the property in

which the ohjector has an interest, inflicts undue
hardship upon him. ,
/
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28 (1) The planning authority shall consider all objec
tivne duly lodged under section 27 with that authority ..
respect of any dmft._, scheme, and shall as soon as may be
return, the draft scheme to the Central Planning Commission
tog sher with— / ° '

() a statement setting out the amendments or
modifications, if any, which should in the opinion of
the authority be made in the draft scheme, and the
reasc us for which such amendments or modifications
are proposed ;

(b) copies of all obiections duly lodged with the authority
in respect ol vhe draft scheme, and the recommenda-
tions of the authority as to the disposal of every
such objection.

(2) After consideration by the Central Planning Commission
of all such proposals as may be made under sub-section (1)
by a plannine anthority in ~onnexion with any draft . _neme,
of all objections duly lodged under section 27 in respect of
that scheme, and of the recommendations of the planning
authority upon such objections, the Commission shall transmit
the draft scheme to the Executive Co1 .ustee together with
the recommendations of the Commission on the question
whether the schemes should be sanctioned, with or without
modifica ‘ons.

(3) Upon the transmission of a draft scueme to the Ex-
ecutive Committee unde the preceding provisions of this
gection, the Executive Cummittce may, after consideration
of the recommendations made by the planning authority
and the Central Planning Commission with respect io the
scheme an . of the objections 'odged under section 27, sanction
the draft scheme subject to such modifications or alterati s,
if any, as the Com itee may consider neccssary.

29. (1' The Executive Committee shall not under section
25 or section 28 provisionally approve or sanction any drafy
scheme wl h contains any provision relating to any road in
respec of which any power may be exercised under the
Thoroughfares Ordinance hy & Provincial or District Road
Commiftee or by the Director of Public Works, or to the

development of any land adjacent t0 any st ch road, unless—

(¢) the draft scheme contains an estuuate of th. provable
expenditure Jikely to be incurred by the Government
in the execution of the provision ; and

(b) that provision, and the estimate referred to * _]‘Zl!'l-[‘ag[.‘{lph
(a), have ' cen approved by the Executive Commibtee
of Conununications and Worke.

(2) Where a draft outline gscheme or & _dmf.n d't.'.tai]cd
soaeme is prepared for any area or land which is situated
in any Regional Development Area, the Executive Committee
shall not under section 25 or section 28 provisionally approve
or sanction the draft scher-a unless & Regi. cal scheme .for
that area has come into operation, or, \\-‘h{eﬁf no spch scheme
has come into operation, eacept after consideration of such

('}5"1).g
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representations or recommendations as may be made t¢ the
Executive Committec by the Regional Committee for that
Area.

30. ‘1) Where a Regional scheme for any Regicnal
Development Area has come into operation the Executive
Committee may, before sanctioning under section 28 Lny
draft outline scheme or dotailed scheme {or any area or
land situated in that Area inccrporate in the draft scheme,
with such modifications as the Committee may consider
neccessary, all or any such provisions relating to that area or
land as may be contained in the Regional scheme. :

(2) Where any provision contained in » Regional scheme
is incoiporated in any draft scheme under sub-section (1),
the provision as so incorporated shall, on and after the date
on which the draft scheme comes into operation in aceordance
with this Part, have effect in lieu of the provision contained
in the Regional scheme, but wichout prejudice to the validity
of anything previously done or sutfered to be do.ie thereunder
or 1o any right or duty previously conferred or imposed
thereby.

31. (1) Every draft scheme which is sanctioned by the
Executive Committee shall be submitted to the Board of
Ministers for confirmation. ¢

(2) Where the Board of Ministers refuses to confirm any
draft scheme on the ground that one or more of the provisions
contained therein ought not to be included in the scheme,
the Executive Committee may, after consultation with -the"
Central Planning Commission and the planning authority, vary

or modily the scheme in such ma.uner as may be necessary ;

and the draft scheme as so varied or modified shall bé deemed
to be sanctioned by the Executive Committee and shall
again be submitted to the Board of Ministers for confirmation. -
(3) Where any draft scheme modifies or susoends, or
purports to modify or suspend, the operation of any provision
of any Ordinance for the time being in force, svch scheme
shall, after confirmation by the Board of Ministers, be brought -
before the State Council for approval by motion made in
that behalf by the Minister. .

382 Erery planning scheme which has been sanctioned
by the Executive Cominittee shall, if confirmed by the Board
of Ministers and, where so required by section 31 (3), approved
by the State Council, come into operation upon the expiry
of a period »f filteen davs after the publication in the Gazetle
by the Minister of a notification of such san«tion and confirm-
ation, and where 8o required of such approval, or upon such
later date as may be specified in the notification by the Minister.

33. The refusal by the Board of Ministers or the State
Council to confirm or approve any draft schemeo for any
Development Area or any land in any such Arvea, shall not
be deemed to prejudice the power »f the Executive Commiltee
to make a new Order under section 21 directing the prepara-
tion of a new draft scheme for that Area or land.
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34. (1) The "phmning authority fér any Urban '::Develul,-
ment 'Arca or any Trun_k Road~Development Area may, at
any time after a pianning scheime has come into. operation
fo. that Area or for any land in that Area, make ar lication
to the Exccutive Committee— ¥
w) to direct the preparation .of-a %ow scheme for the
~modification or revocation of that planning scheme ;
or '
(b) to revoke any ~rovision contained in that planning
scheme.

(2) Any Provineic.. or District Road Committeo or Village
Committee which is declared by this Ordinance or by any
planning scheme to be the executive authority for the purpose
of the execution of any proy.sion' of any plany ; scheme, in
so far as it relates to any road or land adjacent thereto, or to
any village area, may malke application t» the Exceutive
Comniitteo—- '

(¢) to dircet the preparation of a’ new scheme for the

. modification or revocation of that provision ; or

(b) to revoke that provision.

35. (1) Subject to the provisions uf sub-section (2), the
Exccutive Committee may upon application made to the
Committen in that behalf under section 34—

(¢) by Order published in the Gazette . irect the authority
by whom such application was made to prepare &
new scheme {: - the modification or revocation of
the planning scheme to which the application relates,
or of any provision contained in that planning
schemo ; or )

(b) by resolution detor. ino that any provision 001_1.1.11.1}0(1
in tho 1 -.nning scheme to which the appli - ion
relates il be rovoked.

(2) T" » Executive Committre shall not under sub-sect ion
(1) make any Order or pass ..iy resolution for the modui-
cation o revocation of any planning scheme or of any
prov’ion contained therein, unless the Committee is satisfied,
after such investigation » . it may consider necessary that the
scheme or provision, as ulie €ase may be—

(¢) will entail the payment of an excessive amount b;Y
way of compensation to ow s of lan- w other
persons ; or o _ .

(b) cannot or should not be carried into exeoution O% 1‘11::, 0
practical Jifiiculties or unforescen circumstances.

36. Iivery Order madoe under section 35 for ti. preparation
of a new sch: 1 shall have the like Toct as an 01'(10\1‘ madoe
under section 21 and the provisions of soctions 22 to 28 and of
sections 31 and 32 shall, in so far as they are applieable and

.wbject to such modifications or adaptations as may be made

in that behalf by regulation, apply in relation to the pre-
paration nnd consideration of the now schome and the c‘).t,“mg
into oporation thereof ; and where any such 0“].""":_(;1!""“\“ the
proparation of & new sehtae by & .Pl'(ﬂ"l_l'l(‘-l'dl or District Road
Committee or by a Villag  Comnittee, that Comumittco shall
be deemed to be, and shall have all the powers which may

under this Ordinanco be exercised, by a planning authoricy.

-~
w L

A, _ lication for
modification or
revocation of
planning
schemes.

QOrder or
resolution for
modification or
revoention, &o.,
of planning
scheme.

Prepare‘ion

of now suhome
to madify or
rovoke planning
schome.




Coming into
operation of
resolution to
revoke any
Provision in
a planning
scheme,

General
provisions

as to contents

of schermes,

First Scheduls,

.

Schemes for
Trunk Road
Development
Artas,

Second
Schedule,

Provisions in

outline
gchemes,

Provisions
in detailed
schcines,

Modification

Or suspension

of other
written law,

14 ORDINANCE No. 13 or 1946.

Town and Country Planning.

37. Every resolution passed under section 35 for the
revocation of any provision in a planning scheme shall be
submitted to the Board of Ministers for confirmation.

Every such resolution which is ratified by the Governor
shall be pnblished in the Gazeile and shall come into operation
upon such publication. ' :

PART 1V,

CoNTENTS OF PLANNTNG SCHEMES,

38. Subject to the provisions of this Part, any planning
scheme made wunder this Ordinance may contain such
provisions as may be necessars or expudient for regulatin
or prohibiting the use or development of land in the Area
to which the scheme applies, and in particular for all or any
onc or more of the matters speeified in the First Schedule to
this Ordinance. :

39. Notwithstanding anything in section 38, no planning
schemeo for any Trunk Road Development Area, or for any
land in any such Area, shall contain any provision relating to
any of the matters referred to in the Second Schedule to this
Ordinance.

40. An outlize planning schemo for any Urban Develop-
ment Area or Trunk Road Development Area may contain
such provisions as mav be necessary {or the general regulation
of the development of the land to which the scheme applics :

Provided that nothing in the preceding provisions of this

- soction shall be deemed to prevent the inclusion in any

outline scheme of detajled provision with respect to any one
or more of the matters for which provisior may be made in a
scheme,

41. A detailed planning scheme for any Urban Develop-
ment Arca or Trunk Road Development Area may contain
detailed provision with vespeet, to any one or more of the
matters for which provision is authorised by this Ordinance
to be made in such scheme,

42. (1) Any planning scheme may, where it is necessary
for th» purposc of secaring proper plinning or development,
provide for the modification or the suspension of the operation
of any provision of any other written law in so far as that
provigion Js similar to or inconsistent with any provigion
contained in the scheme.

(2) Where any provision of any other writtun aw is modified
by any planning scheme which is for the timebeing in oporation,
that provision shall, in ite application to the area or land to
which the scheme relates, apply subject to such modificatione
as may be specified in the scheme.

(3) Where any provision of any other written law is
suspended by any planning scheme which is for the time bm_ng
in operation, that provision shall not, unless r;t.l}r;rw1sa
provided in the scheme, apply in tie area or land to which the
scheme relates or in such parg of that area or land as may be
specified in the scheme,
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43. Any plzmr.aing scheme may contajn provision directing
that the authority responsible for the execution of any
provision in such scheme shall, for the purpose of giving

‘effec. to that provision, exercise the powers conferred 3 that

authority by any written law other than this Ordinance.

44. Where any planning scheme provides for the pooling
and redistribution of sites in any specified area, the scheme
shall in addition contain vprovision for securing—

(a) that after any iand which is required for roads, open
spaces and of..er public purposes has been set apart
for such purposes, the new site assigned o any person
in lieu of the original site belonging t0 him will be
of a value and extent proportionate to tI value and
extent of his original site, and will as far as possible
enjoy any such special advantage in the way of
position or frontage as was enjoyed by the o:_ginal
site ;

(b) that if the new site assigned to any person will he
insufficient in extent to be used as a building site,
the new site will, if that per..n so requires, be
purchased or acquired by the executive authority ;

(c) that the cost of the preparation of any provision relating
t: the redistribution of sites, and of the execution of
any such provision, will bé borne Ly the owners of
the sites in prop tion to the value of the original
sites belonging to .hem.

PAR " -V.

INTERI DEVELOPMENT OF LAND.

45. (1) The Executive Commitice shall make a general
order (herei. after referred to as e general interim develop-
ment order ”’) with respect to the interim development of land
situated in . . areas for which planning schemes are to be
prepare., and may at any (i, 16 make any su_ch special order
(hercinafter referred o as  “ special intorim devcl(‘)pme.nt
order ') as may be necessary with respect to the mterim
development of land in any specified area. .

(2) An order mado undersub-section (I_J.ma.y itseli p(—;l‘}‘r;ut
the development of land either unconditionally or subjec

to any condition specified in the order, or may empower any

authority or officer so specified fo grant permil- }for fl}tg
devﬁloplncnt of lﬂ-nd in E].CCOl'fhﬂlce “-”lth “10- tf‘-l‘ms' of t Gbor( L‘;
and subject to suca conditions and restrictions as may bo s¢
out therein. " .

() Every interim development order shall_be published ll‘l‘l
the (azelle and shall come into operation upon such
publication.

(4) Any special interim (lm-'u!npmi??:lﬁ
any spoecified areca may vary oi motlify
in the general interim develc ment _01'd
provision applies to land in the arca m T
special order is made.
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46. (1) Notwithstanding anythingin any other written law,

1o person shall at any time during the period commencing on the

date of the publication in the Gazeife of an Order for the

preparation of a planning scheme for any Development Area,

and ending on the date on which the scheme so prepared
comes into operation—

(a) erect, re-erect, demolish, alter or repair any structure
in that area’; or

(b) lay out, construct, widen, extend or close, or attempt
to lay out, construct, wiaen, extend, or close, any
road, in that area ; or

(c) develop any land in that area, or sub-divide, convey,
assign or otherwise dispose of or deal with any such
land, in such manner as to coustitute any part of
tue land into a separate holding,

unless authorised 80 to do by any provision contained in the
general interim development oider or in any special interim
development order applicable to that area, or by a permit
granted by the autherity or officer specified in any such
provision to be the authority or officer responsible for the
regulation of the interim development of land in the area for
which the planning scheme is to be prepared.

(2) () Where, at any time during the period specified in
sub-section (1), any person is convicted of an ofience under
section 81 by reason of his executing any work or caunsing or
permitting the execution of any work in or upon or in relation
to any land or structure in any Development Avea in contra-
vention of any provision of that sub-section or of any interim
development order applicable to that area, the Court may, on
the application of the authority or officer respoi.sible for the
~egulation of the interim development of land in that area,
osder that person to alter, remove o demolish that work
within suel period as may be specified therein,

(6) Where any person who is required to alte-, remove or
demolish any work by an order made by a court under this sub-
section fails to do 8o within the period specified in the order,
the anthority or officer on whose application the crder was
made, may’alter, remove or demolish that work. All expenses
incurred by that suthority or officer in the alteration, removal
or demolition of that work shall be a first charge on the
proper’y of that person and may be recovered from that
person in such manner as may be provided by regulation.

47. No permit shall be granted under gection 46 by any
authority or oflicer except in such circumstances gmd m
accordance with such conditions as may be specified in that
behalf by the genoral interim developmens order, or by "“lly
special interim developrent order which is applicable to the
grant of permits by that authority or officer.

48. Any pereon who is aggMeved by the ri:fusal o'f. ;?K
authority or officer to grant a permit authorising the 0"'““‘; (;)
of any work or the doing of any act referred to in par ‘:l'gm_'lz'l %
or paragraph (b) or paragiaph (¢) of scction 4_". ]?i%z)m_
accordance with regulations, 'Lppr:al_t.u t.he EXf_:(:U?};‘Vf.. s
mittee againsi such refusal, and the decigion of the lxecuts
Committee upon any such appeal shall be final.
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49, 'Iih.e provisions of section 46 relating to the execution Grant of permit
of any work or 'the doing of any act shall be in addition to not tc affect
and not in substitution for the provisions of any other written other written
law regulating the execution of such work or to the doing -
of such act; and the grant of a permit under this Part
authorising the execution of any work or the doing of any act
shall aot be deemed to authorise the execution of such work
or the doing of such act otherwise than in accordance with the
provisions of any other written law which may be applicable
in the case of such work or act.

PART VL

ExrcuTrioN oF SCHEMES.

50. Upon the coming into operation of any planning Duty"of
scheme it shall be the duty of the authority responsible for executive
the execution of any provision containsd in the scheme to authorivy

; t and enforce that isi i i b
carry out and enforce that provision and generaliy to discharge o

! ‘ provisions
and perform all such functions and duties as may be conferred i schemes.
or imposed on the authority by the scheme or by or under

this Ordinance.

51. (1) For the purpose of carrying out or giving effect Powers
to any provision contained in & planning scheme or of securing ‘-l;",effisab]?
compliance or conformity with any such provision, it shall 3flt_jf§f.'f§$°
be lawful for the executive authority or for any officer generally
or specially authorised in that behalf by the authority,
subject o the conditions and restrictions set out in section

52—

(@) to alter or re-erect any existing structure or work en
anr land to which such provision applics, for the
purpose of bringing that structure or work into
conformity -vith such provision, or o remove or
demolish any existing structure or work the removal
or demolition of which is necessary for the purpose,
of carrying out or giving cffect to such provision ;

(b) to alter, re-crect, remove or demolish any structure or
work, not being an existing structure or work, which
has been erected or executed in contravention of

.[ such provision, or which, although erected or

i executed under the authority of a permit granted

under this Ordinance, has not been erected or

executed in conformity with the conditions gubject

1 to which the permit was granted ; _

! (c) to prohibit the use of avy land or structure in any

| manner likely to contravene such provision, and
where the condifion, character or apprarance of any
land or structuro has been or is being altered in
consequence of the use thereof in contravention of
such provision, to enter upon Or into such land or
structure and to execute thereon all such work ag
may be necessary to restore it to its former condition,
character and appearanco ;

(@) to execute on any land any work whicl the owner of
tho land is r(:‘quinrd by such provision to exeenuto,
in any caso where the authority is satisfied that the

\ 2. N. 01140 14/13)

&: o

i e~ —eree i e e et e




Conditions
relating to
exercian of
powers
conferred

by seection 51,

Bedistribution
of land,

18 ORDINANCE No. 13 or 1946, |

T

Town and Couniry Planning.

—_—
owner has delayed or is likely to delay the eaec 1tion’
of that work and that such delay is likely to affect
or prejudice the effective operation of such Provision,

(2" All expenses incurred by the executive authority in the
exec .on of any work referred to in sub-section (1) upon
in or in respect of any Jand or structure shall be a first, --ha,rg(;
on that land or the Jand on which that structure jg situated
as the case may be, and may be recovered from the owner
thereof in such manner as may be provided .y regulation.

92. (1) No work or act shall i executed or done by the
executive authority in pursuance of +he powers conferred by
section 51 in, upon or in relation i, any land or structure

"which is not vested in the authority unless—

(@) th - <ecution of sucl work or the doing of such act
+ necessary for the purpose of carrying out or
giving effect to anv provision in a planning scheme,
or 1. authorised b, any provision contained in any
such scheme ;

() the authority has in the presceribed manner served on
the owner and the occupier of the land or structure
a rotice -pecifying the work or act which the
authority intends to execute or do, and the grounds
upon which the authority is entitled to execute or
do such work or act, and the preseribec period has
clapser” after the date of the service of tug notice.

(2) Any person on whom a : tice is served under sub-
section (1) may, subject to regulat ms, appeal to the Executive
Committee against the proposal of the executive authority
to execute or do the work or act to which the notice relates,
and the decision ot the Exec ive Committec “n any such
anpeal shall he final.

In any case where an appeal is pref “red to the Execubive
Committee under this seetion, the period  referred to in
paragraph () of sub-section (1) shall be deemed e be extended
to the date on which the € cisicn of the Iixecutive Comimittee
on the appesl is communicated to the person hy whom the
appeal is preferred. :

93. (1) Where any plannii~ scheme contains provision
for the pooling and redistribution of the sites in any speeified
arca, every such site shall, for the purpose of enabling the
€> m' » authori!  to issue certificates of title under sub-
section (2), be deemed on the coming into operation of the
scheme, or on such Iater date ag may be specified therein, -
to be vested in the executive authority ; or where the
executive authority is the Superintending Engineer, in His
Majesty. '

(2) Where by any provision referred to .n sub-scetion (1)
any new site is assigmed to any person in licu of the original
site belonging to that person, the executive authority shall
issue to that person a certificate in the preseribed form signed
by the Chairman of that authority together with two plans
showing respectively the new site and the original site, and
certilying tha. the new site ha: been assigned to h!{ﬁ in licu
of the original site ; every cer! ficate go sealed and issucd to
any persen shall be a sufficient document of the title of that
person to the new site :



ORDINANCE No. 13 or 1946. 19

Town and Couniry Planning.

?ruvided.that in any case where the executive anthoritv
is the Superintending Engineer of any Province, the certificate
under the preceding provisions shall be issued by the
Government Agent of that Province. : '

(3) Where a certificate of title to a new site is issued to any
person or persons under sub-section (2), the new site and
every structure thereon shall vest in such person or persons,
as the case may be, in the same shares and to the extent of
the same intecests as the original site in lieu of which the
new site is assigned to eich person or persons, subject to the
same encumbrances, charges, trusts, Jidei commissa and other
restrictions on alienabion or otherwise, and to the same
liabilities (other than such servitudes as may be expressly
-extinguished under the scheme) as such original site.

(4) Where in connexion with the execution of a.iy provision
in a planning scheme for the redistribution of sites, any
question or dispute arises in respect of the ti‘le to any land
or structure, or any rights thereto or interest therein, the

Chairman of the executive authority, or where the Superin- .

tending Engineer is the executive authority, the Government
Agent shall, if the question or dispute cannot be settled by
agreement, refer it to the District Court, and such question
-or dispute shall be determined by the District Court, without
the assistance of assessors, but otherwise in all respects as
though i. were referred to the Court under the Land
-Acquisition Ordinance, and all the provisions of that
‘Ordinance shall, mutaiis n.utandis, apply to the determination
of the question or dispute so referred.

54. (1) No person shall, on or after the date on which
any planning scheme comes into operation for any area—

(a) erect, re-erect, alter or repair any structure in or upon
any land ir that area ; or -

(b) lay out, construct, widen, extend, or close, or attempt
tc lay out, construct, widen, extend, or close, any
road in or upon any land in that area,

except under the authority of a permit issued by the executive
authoricy. : :

(2) A permit shall be granted by the executive authority
under sub-section (1) unless the authority is satisfied that the
work to be executed under the authority of the permit will
be inconsistent with or in contravention of any provision
in the planning scheme, or of any provision of any ot.l_mr
written law relating to the execution of such wm‘l‘c which
may be applicable in the area in which the work is to be
executed,

(3) Any porson who is aggrioved by the refusal of the
executive anthority to grant a permit under this section
may, subject torrogulutions, appeal to t»]‘lf-’l']LKl_‘-L'.llLlVO
Committee against snch refusal and the decision of the

Executive Committee upon any such appeal shall be final.

55. Save as otherwise provided in this_(‘r(lin.anco or in
any planning scheme, the provisions of lt'-l‘us Qrchnn,uco u.r}d
of any pleq.nﬁing acheme sha:l be in addition to nr}d not in
substitution for or in derogation of any other written law

s B

‘.(l',‘_}"f ,
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relating to the powers and duties of the authorities or off sorg
declared to be executive authorities for the purp- ses of this
Ordinance, or to the execution of any work = any ‘such
authority or officer, or to the regulation and conerol by any
suck athority or officer of the development of any land or
of the execution of any work thercon ; and in any case where
any such authority or officer is, in the capacity of executive
authority, required by any planning scheme to do or execute
any act or work which such authority or offic r is authorised
to do or execute under the provision- of any other written law,
all such powers as are conferred by such other law may be
exercised by the executive authority ¢ = the purpose of doing
or executing such vt or work in like manner as though the
act were to be done or the work exccuted under the provisions
of such o * ~law.

" 58. Upon the coming into operation of any planning
scheme, the . :ecutive aut! -ity shall determine the units
into «hich the area to which .he scheme cplies shall be
divided for the purpose of the execution ot the provisions
of the scheme; and where the authority is satisfied that,
in any such unit, »'l work required to be executed by the
authority under the scheme has been completed, the anthority
shall cause a notice to be published in the Gazette to the effect
that all such work has been completed in that unit :

Provided, how ver, that no notice shall be publisned under
this section in respect of any such unit unless all works of
construction, demolition, alteratioc or re-erection, which are
required to be executed by the executive authority under
the geheme, have been completed.

PAR. VII.

AcQUISITION oF LaND, COMPENSATI  FOR INJURIOUS
A¥FECTION, BETTERMENT CONTRIBUTIONS.

57. (1) Where provision is contained in any planning
scherme authorising the acquisition of any lan” it shall be
IavAful for the executive authoritv responsible for th  execu-
tion of that provision to purchase the land by agrecment.

(2) In any case where the executive authority is unable
or deems it inexpedient to purchase by agreement any land
wh. i authorit; &, by any provision contained in a plan-
ning scheme, authorised to acquire, the Executive Committee
may direct the Government Agent of the Provirce or the
Assistant Government Agent, of the District in which the land
is situatec, or, where the executive authority is a Municipal
Council, the Chairm  of the Council, to t e order for the
aquisition of the land.

(3) Whero any Government Agert or Assistant Government
Agent or the Chairman ot any Municipal Council is direc d
under sub-gection (2) to"take order for the acquisition Uf :m,[v
land, the provisions of the Land Acquisition Ordinance Hh&}ll ;
fubject to the exceptions and modifications set out in the
provisions of this Part, apply for the purposes of Bll.(‘,h acqullsl-
tior in like manner as though ..e dircction was given under
& 2hion &6 of that Ordinance.
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58. In the application of the provisions of section 21 of
the Land Acquisition Ordinance in any case where any land is
to be acquired in pursuance of any provision contained in a
planning scheme, that secticn shall have effect as though,
for paragraph (@) thereof, there were substitused the foliowing
_ paragraph i— N
“ (@) firstly, the market value of the land at the time when

the planning scheme came into operation ; ”.

59. In the applicatior of the provisions of section 22 of
the Land Acquisition Ovdinauce in any case where any land
is to be acquired in pursuance of any provision contained in a

lanning scheme, the following matters shall be deemed to be
added to the list of matters which shall not be taken into
consideration i— ‘

(a) the special suitability or adaptability of the land
or of any structures thereon for the purposes for
which the land will be used by the executive
authority ;

(h) the income derived from any structure which has beer
certified by the executive authority to be unfit for
human habitation ; - :

{c) any improvements made at the cost of the executive .

authority or of the Government in, upon or in the
proximity of the land which is to be acquired ;

(d) the purpose for which the land has been used or is
capable of heing used, in a case where any planning
scheme provides vhat such land shall not be used
for that purpose ;

-(e) any temporary increase in the value of land due to the
exjectation of a rise of prices consequent upon the
operation of a ptanning scheme.

60. (1) The provisions of section 38 of the Land Acquisi-
tion Ordinrnce shall not apply in any case where land is
acquired in pursuance of any provision in a planning scheme.

(2) Notwithstanding that the amount of cpmpensatlon
to be peid in respect of any Jand to be acquired in pursuance
of any provision in a planning scheme has been finally
detormined under the Land Acquisition Ordinance, the
ixecutive Committee may dircet that possession of the land
shall not be taken on behalf of His Majesty until " ~h t'me
as possession is required by the exccutive authority for the
purpose of carrying out -or giving effect to any provision
contained in the scheme.

(3) The costs, if any, payablo to the Governm-nt Agent
or Chairman by the person interested in respect of any
proceedings under the Land Acquisition Ordinance, ghall be
deducted from the amount finally determined as the amount
to bo paid in respect of any land to be acquired in pursuance
of any provision in a planning schome.

61. Where any land is to bo acquired in pursusnce of any
provision centained in a planning scheme, atd the land is
acquired under the Land Acquisition Ordinance, the amount
10 bu paid as compensation in respect of such land shall, if
the authority responsible for the exeeution of that provisied

_‘-' .L_ t
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a  Municipal or District Council, or Sanitary Board sp
Village Committee, be paid out of the funds of the executive-
authority, and upon such amount being paid, the Governor
may vest such land in that authority :

Pro led, however, that nothing in the preceding provisions.
of this section shall apply in any case where any plar-ing
scheme provides that the compensation payable in respect
of any land which is acquired shall be paid by the Government..

62. (1) Where possession is t ' op by the executive
authority of any land which is purchased or acquired in
pursuance of any provision contained . a planning scheme,
the authority may proceed to execute in or upon such land
any work necessary for the purnoses of carrying out or giving
effect to t  .heme.

(2) Nothiug in sub <ection (1) shall be deemed to -pre-
judice or affect the ri_nt of the exccutive authority to sell
or let 1y lan or structures . hinh have been purchased or:
acquired in pursuance of any provision containe.. in a planning
scheme : ;

Provide.., however, that in the case of fhe sale of any
such land by the e:  ative authority, the Jand shall first be
offered for sale to the person from whom it was purchased
or acquired at a price which shall not be more than the total
of —

(@) the amount paid to that person upon the purchase-
or acquisition ; and

(b) such amount, it any, as the exccutive authority cofisiders
to be the amount by which the land has increased
in value by reason of 17 - execution of any one or
more of the provisions  any planning + acme.

i») Every offer which ig made to any  -son in accordance
with the requirements of the Proviso to su b-section (2) shall
remain open for acceptance for g, period of not le.  than one
month,

63. (1) Subject to the provisiong of sections vd d 63,.
any person—
(a) whose property is injuriously affected by the coming
into operation of any provision contained in a
anning &.° e or by the execution of any work
under any such provision ; or -
(b) who, for the purpose of complying with any provision-
contained in a planning scheme or in making any
¢ in accordance with the preceding provisions
of this Part -lating to compensat’ -, bas incurred
expenditure which has been rendered abortive by a
subsequent variation or revocation of the gcheme,

shall, if he makes a claim within the time limited for bie-
puwrpose by section 67, he entitled to recover as com permutl'on
from the ecxecutive authority, or where the exccutive
authority is the Superintendin:, ‘ngineer, from the Govern-
ment Agent on behalf of the Gove  ament, the amount by wh:ch
hix ]'J'l‘()_[;‘.l‘ty has decreased in value, and in 1,_1:& case of ]'J!"(}p('.:]'_'by
o1 which he has carried on a trade or business or protession,.
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the : mount of any resulting injury to that trade or business
or profession, or, in so far as it was reasonably incurred, the
amount of the abortive expenditure, as the case may be. ’

(2) ™ awarding any compensation payable in respect of
property injuriously affected by the coming into opei.tion
of an-- provision contained in a planning scheme, account
shall, subject to the provisions of sections 64 and 65, be taken
of any additional injurious affection of the property by
reason that aftr - the date of the publication of an Ordor
under section 21 directit. the preparation of the scheme,
the Exccutive Committee has on an appeal preferred under
gection 48 refused to gre 1t a permit authorising the execution
of any work om, or the doing of any act in relation to, that
property.

64. In any case where any structure is erected o. anywork
carried. out on any land at any time e ter the date of the
publication of a notice of the provisional approval ~f a
draft scheme aj Jicable to thuc land or to the area in wnich
the land is situated, or in any case where any such land is
after that date used for a purpose for which it had not been
used before that date, no person shall "~ entitled to any
compensation under paragraph (a) of section 63 (1) in respect
of any loss or damage consequent upon the erection of that
structure, or the exccution of that work, or the change of
the use to wauich the land was put, as the case - "y be, unless—

(a) the erection of sucl - structure or the execution of
such work or the « ange in the use of the land was
authorised by permit under section 47 or is
effected in pursuance of a contract made before the
dat foresaid ; or

(b) tho erection of such stru.ture or the execution of suct
work was co- nenced before the date aforesaid.

65. (1)*Subject to the provisions of sub-scction (2), &
planning sch. me may provide eitl-r generally or in respect
of any specified land that no compensation shall be payable
under parag. ph (a) of section 63 (1) in the case of the
injurious .fection of property by the coming into operation
of any one or more of tho 'llowing provisions, that is to
say—

(a) a provision which restricts the prrposes for vhich
or tho manner in which any land or any streotures
thercon may be used ;

(8) a provision which 'prcscribes the space about structures,
or rogulates the sizo of any building or ple*, or the
number of structures which may be erecteu on any
such plot , _ _ .

(c) a provision which reculates the size, height, elevation
or dosign of structures ; - )

(¢, & provision which tomporarily prohibits or rt;ﬂt-rmt.s
building operations or the clm"dop}m;nt 0! lq.l'ul‘
pouding the 1;1-v.purn,tion or coming into operation
of a detailed scheme _ . _

(¢) & provision which permanently prohibits or restricts
building operations o aiy land, on the ground that,
by reason of the situation or nature of the land, the

-~ I(,-: ! E ]
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erection of buildings thereon would be likely to cauge
danger or injury to health or wouid involve excessive
expenditure of public money in the provision of the

" necessary roads, sewers, water supply or other nublic
services ;

(f) a provision which restricts the number, or prescribeg
the minimum width, of roads entering a prineipal
thoroughfare ;

(9) a provision which regulates ‘the height and position of
boundary walls, fences, t1zes or hedges at the corner
or in the neighbourhood of bends or junctions of
roads ; :

(k) a provision which, in the case of land which at no time
within the period of five years immediately preceding
the date on which the planning scheme comes into
operation, was or formed part of the site of g
building, fixes in relation to any street or proposed
street a building line cr set-back ;

(2) a provision which prohibits the erection of structures
on any sites on the ground that such sites in the
opinion of the planning authority, have no
satisfacto,y means of access ;

(7) a provision which requires the removal or cutting of
trees for the purpose of securing adequate light and
ventilation for dwelling-houses ;

{k) a provision which prohibits or regulates the erection
of advertisements visible from a public road or open
space, or for the removal of any such advertisements :

(!) a provision which requirgs the compulsory fencing of
land or the compulsory erection of boundary walls ;

(m) a provision which enabwes any court *o order the
demolition or alteration of dwelling-houses certified
by the executive authority t» be unfit for human
habitation or of structures so certificd to be
dangerous ;

(n) a provision which requircs the preservation of any
trees or groups of trees ;

(0) A provision which requires owners of land in commercial

- or buginess arcas to erect arcades for the use of
pedestrians.

(2) The Exccutive Committee shall not approve any
provis.on in  any planning scheme  which  excludes
compensation—

" (@) unless the Executive Committee is satisfied that,

having regard to the objects of the scheme and to

local circumstances, the provision is proper and
reasonable ; ‘ .

(b) where the provision in respect of which ‘compensation

is to be excluded relates to any of the matters

mentioned in paragraphs (z) to (d) of sub-scetion (1),

unless the scheme contains provisions wh:ch' are

» sufficient in the opinion of the Executive Committee,

€ toseeure that existing struetures may be maintained,

and their existing use continued and that r.ea.sorm,ble

dlterations and extensions may be made in proper

cases ;

.
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(c) where the provision in respect of which compensation

> is to be excluded relates to any matter mentioned

s in pars-t.gra.ph (h) of sub-section (1), unless the

. Executive Committee is satisfied that, in so far as

that provision affects any plot of land belonging

- to any person, the area of the plot will not be

©« dimirnushed to such an extent as to render it less suit-

able for the erection of buildings in conformity with

the provisions of the scheme and of any .other
written law which may be applicable.

(3) In ‘considering whether any provision excluding
compensation should be approved, the Executive Committee
shall have regard— - . -

(@) to tht nature and situation-and existing development
of the land affected by the provision in respect of
which compensation is to be excluded, and of
neighbouring land not so affected ; and ,

(b) the inverests of all persons who would be affected by
the provision in respect of which compensation is
excluded.

66. Where any provision contained in a planning scheme
is revoked by a subsequent scheme, no compensation shall be
payable in respect of any property on the ground that it has
been injuriously affected by any provisivn contained in the
subsequent scheme if and in so far as the later provision is
the same, or substantially the same, a8 the earlier provisior
8o revoked :

Provided, however, that if at the dato when the earlier
provisior: is replaced by the provision in the subsequent
scheme— ) ' :

(@) there is sti'. outstanding apy claim for compensation

duly made in accordance with the provisions of this
Part; ore _ :

(b) the time originally Jimited for making such a claim has

wuot expired,

any such outstanding claim or any claim made within the time
so limited shall be erntertained and determined, and may be

enforced, in the same manner I all respects as if the earlier
scheme had continued in operation.

87. (1) A claim under soction_GB for nor_nponsat-inn shall
be made by serving on the executive au‘i.honisy, or where the
exceutive authority is the Superintending Engineer, on the
Government, Agent, a notice in writing n the prescribed form
setting out the amount claimed and tie grounds of the claim.

(2) For the purposo of enabling claims to be made '..-nu:le.r this
gection, it sha!l be the duty of the exccutive anthority, when
a plunning scheme comes into IO]'J("I‘EI'U.OI]. or when any provision
of any planning soheme is variod or revoked, to cause a notico
in the prescribed form af the li:}-ct that tho sch'm}m has como
into operation or that the provision has been varied or vev oked,
as the case may be, to be aflixed on some conspicuous position
on each land affected by the schemo oOF by the provision

s0 vuried or revoked. P
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3) A claim under section €3 for compensation shall—

(a) if made on thé ground of the coming into operation of

any provision contained in a planning scheme, be

:ade before the expiry of a period of one vear fruin
the date specified in that behalf in the notice affixed
under sub-section (2) on the land to which the cla..a
relates ;

(b) if made in respect of any expenditure rend ed abortive
by the variation or revoca*nn of any provision
contained in a planning scheme, be made before the
expiry of a period of one vear fr 1 the date specified
in that behalf in the notice affixed under sub-section
(2) on the land to which the claim relates ;

(¢) if mad:  a the ground of «he execution of any work
. under any provision contained in a planning scheme,
be mad: beforc the es ity of a period of one year
rom the date of the ne'‘fication pubiished under
section 56 by the executive authority declaring that
the work has been completed.

68. (1) Wherea ci..mis duly made by any person for
compensation under section 63, the executive authority or
the Government Agent, as the case may be, shall, after such
inquiry as may b~ necessary, determine the am int of
compensation, if any, which should be paid to that person in
respect of the claim.

(2) Where the exccutive authoricy or the Government
Agent is unable to settle by agrecment the amount of com-
pensation to be paid in respect of ‘ny claim, the Chairman
of the authority or the Governr it Ager shall ..fer the
ma’ ¢ for determination to the District Court, or, where
the amount caimed by the claimant is less . .n three hundred
rupees, to the Court of Requests ; and in making such reference
shall state for the informatior of the Court in writi : under
his hand— ' :

(2) the name of the claimant ; and
(6) the amount of compensation, if any, which has peen
tendered, and the amount Jaimed by the claimant.

(3) Whro» any reference is made to a District Court or
Court sf  quests un or sub-section (2) in relation to any
claim, the Court shall determine the amount of compensation,
if any, which should be paid to the claimant, and the pro-
visions of sections 14 to 19, 24 to 28 and 30 to 35 of the
Land Acquis..on Ordinance shall, where not inapplicable,
apply, mulatis mutandi in the case of proc dings before
the Court and for the purposes of the determination of the
matter before the Court, in like manner as they apply in the
case of a reference made under section 11 of that Ordinance ;
and in any case where any matter js referred to a Court under
sub-section (2) of this section by the Chairman of the
executive zuthori‘y, any reference in any of the afore-
mentioned sections of that Ordinanwe to a Government Agr;ent.
shall, for the purposes of the a plication of 8\11‘:}-1 gection
to & <h case, be decmed to be a reference to the Cbairman.
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9, Where any sum becomes payable by the Governmen’
Agent as compensation under section 63, that sum shall be
paid out of moneys vo*ed by the State Council for the purpose.

70. (1) Where the value of any property is ir .cased
by *he coming into operation of any provision in a planning
scheine or by the execution of any work under any such
provision, the authority responsible for the execution of that
provision may subject to the restrictions imposed by sub-
section (3), recover from he owner of the property an amount
(hereinafter referred to as “ betterment contribution ) not
exceeding sixty per ufum of the amount by which the
value of the property is so increased.

(2) A betterment contribution may be recovered from
the owner of any property nouwithstanding tha. e scheme
under which the contribution is recovered does not apply to
that property. '

(3) () No 1 tterment cor..ribution shall be recovered. from
the owner of any property in respect of any planning scheme
if the market value of the property at the time when the.
scheme came into operation did not evreed two thousand
five hundred rupees.

() No betterment contribution shall be recovered in respect
of any »'anning scheme from the owner of any property
unless-— °

(i) the scheme coi. ins provision authorising the
recovery of be.cerment contributions from the
owners of property in consequence of the operation
or exccution of the scheme ; and

(ii) the execcutir authoi y has, before the expiry of a
period of "-e years after the date on which
scheme ca . into operation, served a notice in the
prescribed form on the owner of the property
s, ceifving the amour’ claimed as betterment
contribution.

71. .) ln any case whe > the owner of any property is
aggrieved by the decision of "he executive authority to recover
& betterment contribution in respect of that property, he may,
subjoct to regulations, appeal to the District Court, or, where
the amount sought to be recoverced as .. betterme o .rl-
bution is less than three hundred rupees, to the Court of
Requests, and such Court may on any such appeal—

(2) determine that no contribution _ﬂ!m.ll be re ‘-wm:ed. _if
satisfied that the recovery of such cont.bution
such ¢ e is not anuthorised .y the provisions of
gection 70 ; or

(h) reduce the amouut of the contribution sought to be
recovered, if satisfied that such m_nmmt is excessive
having regard to the provisions ol s{u-scct-mn (1) of
‘that section.

(2) The determination of the District Conrt or the Court of
Requests, as the ease may be, on any appeal referred to n
sub-scotion (1) shull be final.

¥ ’?n
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72. (1) Subj-ct to the provisions of sub-section (2) the
amount due as a betterment contribution in respect of any
propertychall be recoverable by the executive authority in four
equal annual instalments, the first of which shall be payable
before the last day of the month succeeding the month in which
a notice in respect of the contribution is served under section
70 (3) (b), or, in the event of an appeal against any decision
to recover a betterment contribution, before the last day of
the month succeeding the month in which notice of the
determination of the District Court cr Court of Requests, as
the case may be, upon such appeal is served on the owner of
the property. The instalment due in any subsequent year
shall be payable before the corresponding day in that year.

(2) Notwithstanding anything in sub-section (1), the
amount due as a betterment vontribution in respect of any
property shall, in any case where the executive authority
and the owner of the property so agree, be payable in such
instalrents and at such intervals, as may be fixed in such
agreement.

(?) Any instalment due in respect of any property under
this section shall be a first charge on that property and may
be recovered from the person who is the owner of that property
for the time being in such manner as may be provided by
regulation.

PART VIII.

SUPPLEMENTARY PROVISIONS, REGULATIONS, &O.

73. (1) Subject to such regulations as may be made in
that behalf, the Government Town Planner or any planning
authority or executive authority may, for the Surpose of
the preparation or execution or any planning schems, by
niotice require any person to furnish suc! returns or inform-
ation relating to the title of that person to any land or
structure to which the scheme applies or is to apoly, or to
the rent, if any, paid to or Ly that person for any such land
or structure, or to such other matters affecting anv such land
or structure as may be within the knowledge of the person
to whom the notice is sent.

(2) It shall be the duty of any person to wkuym a notice is
gent under sub-section (1) to comply with the requirements
of the notice.

(3) Regulations may be made prescribing the form of
notices and returns to be sent or furnished under this section.

74. (1) The Government Town Planner or any
planning  authority or execative authority or  any
officer or person specially or gonerally autaorised in that
behalf by such authority, may, for the purpose of the
preparation or cxecution of any planning scheme or of the
excrcise or performance of the powers or dutics conferred
or imposed on the Town Planner or the authority by or under
this Ordinance, enter upon or into any land or structuro
situated in the area for which the scheme is to be mado, or,
as the case may be, to which the scheme applies, and muy
make such inspections, surveys, examinations or ingquies as
m:y be necessary for any such purpose.
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'2) Regulations may be made prescribing the manner | .
which and the times &t which the powers conferred by
sub-section (1) may be exercised.

To. (1) Where the cxecutive authority is autho. .ed by
or nuder this Ordinance to do or execute any act or work in,
upo. or in relation to any land or structure, it shall be lawful
for the authority to arrange with the owner or occupier of
such land or & ucture to do or execute such act or work.

(2) Where the cost o doing or executing any act or work
which ir authorised or required by or under this Ordinance
to be done or cxecute . in, upon or in relation to any land or
structure by the executive authority, is not declared by this
Ordinance to be recoverable from the owner of the land or
structure, the executive authority may, if an  rangement
is made under sub-section (1) for the doing or execution of
the act or work by the owner o~ occupuer of lo d or strueture,
pay to the owner or occupic , as the case may be, the . a1ount
of all oxpenscs reasonably incurred by the owner or occupier
in the deing or execution of the act or work.

76. (1) Any notice, order, claim, - .strument or other
document required by or wader this Ordinance to be served
on any person may be served— :

(@) by uelivering it to that person ; or

(b) by leaving it at th usual or last-known place of abode
of that person, or, in the case of a company, by
leaving it at the registered office of the company ; or

(c) by sending it by post addressed to that person at
1. . usual ar last-: own place of abode, or, 1 the
case of a company, to the registered office of "o
company.

Any such document required by or under this Ordinance to
bo served on the occupier of .ny land may be served by
delivering it to some person on the laud, or whero there is
no person on the land to wwhom the document may be so
delivered, by affixing it in & conspicuous position on the land.

(2) Any document which is sorved in accordance m_tjh
any of the provisions of gub-section (1) shall be di}(‘}.lllf‘-d. to
have been duly served on the person to ‘hom it is  drc sed.

(3) Any notice, claim, instrument or other docmn@i‘.
required by or undor this Ordinance to bo f;ervvd on or 313115
or transmitted to any planning authority or executive
authority shall be deemed to be duly sorve., sent or
transmitted if © is delivered at, or ~ont by 'post to, the
office of the anthority addressed to the uut;.hont.y or to the
Chairman or secrotary, if any, of the authonty.

77. Any permit, notice, order or ofl'u'r document r{!quu:ed
or suthorised to bo granted, gorved or issued by any planning
authority or oxecutive authn.ty by or under this Ordinanoce
shnll bo deemed to bo suffivently authenticated if 91;:_1‘\0(1 by
the Chairman of the authc ty or by somo other oflicer or
person sulhorised in writing in that behall by the Chairma-

oy Ty
£ T e~

Power to

allow owners

or ocoupiers

to execute
work on behalf
of executive
authority.

Sarvice of
notices, &c.

Signature of
documments
issued or
sorved by
suthorities.



30 ORDINANCE No. 13 oF 1046.

Town and Country Planning.
e
Expenditure 78. (1) Save as otherwise provided in sub-section (2) —
&e, . . :
= (2) all expenses incurred by any exccutive authority

(other than the Superintending Enyineer) in
carrying out or giving effect to any provision of this
Ordinance or of any planning scheme or regulation
made thercunder shall be paid out of the funds
of that authority ; _

() all sums recovered by an executive aun thority from the
owners or occupiers of any lands or structures under
this Ordinance or any planning scheme shall be
paid into the funds of that authority.

(2) (a) All expenses incurred by the Superintending
Engineer of any Province as the executive authority for the
purpose of the exccution of any planning scheme shall he
paid out of moneys provided by the State Council for the
purpose.

(b) All sums recovered by the Superintending Engineer
of any Province as the executive authority from the owners
or occupiers of any lands or structures under this
Ordinance or any planning scheme shall be credited to the
general revenue of Ceylon.

79. (1) The purposes for which any local authority may

Authority for . i :
5] expend the funds at its disposal under any Ordinance

expenditure

from funds of regulating its powers and duties shall include the exercise of
Lﬂf‘;']fau'*hﬂr-‘“@s the powers and the performance nf the duties conferred or
skl mmposed by or under this Ordinence on that authority in

iruposition of

special rate, the capacity of a planning authori ty or an executive authority.

Any such local authority may, with the consent of the
Excecutive Committee, for the purpose of meeting the expenses
incurred in the exercise and fuifilment of such powers and
duties levy a special rate not exceeding five per centum per
annum on the annual value of all rateable property situated
within the administrative limits of that authority.

(2) Any special rate levied under sub-section (1) by any
local authority shall be in addition to any other rate levied
by the authority under the provisions of any other Ordinance ;
and all the provisions of any other written Jaw relating to the
levy, assessment and recovery of rates by that authority
shall apply to such special rate in the same manner and for
the ~ame purpose as if they had been inserted herein.

80. (1) The Executive Committce may make regulations
for the purpose of carrying out the provisions and giving
effect to th~ principles of this Ordinance.

(2) Without prejudice to the generality of the powers
conforred by sub-scetion (1), the Executive Commitice may
make regulations for or in respect of all or any of the following
mattory :—

Reéu‘ations.

(a) all matters stated or. required in this Ordinance to be
prescribed or in respeet of which regulations oro
authotised or required by this Ordinance to be mado;

(b) the procedure to he adopted and the matters 10 Ibo
taken into considecration for the purpose of the

preparation of civic surveys ;
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Notification of such approv

(c) the procedure to :be adopted by planning authorit.es
in the preparation of draft schemes, and the partic-
ulars, estimates, plans, maps and notes which should
be prepared in connexion with draft schemes ;

() the forms of all notices relating to draft schemes and
sanctioned schemes, the times within which and
the conditions subject to which objections may be
made to provisions contained in draft schemes,
and the matters to be taken into consideration by
planning authnrities in makingtheir recommendations
as to the disposal of such objections ;

{¢) the mecasures o be taken by planning authorities for
the pnrpose of securing the assistance and
co-operation of owners of land in the preparation
of draft schemes, and the adoption of schemes or
proposals recommended by such owners ;

(f) tho inspection of draft scheines and of sanctioned
schemes by persons mterested, and the, fees, if any,
to be paid for such inspection ; )

{g) the holding of local inquiries for the purpose of enabling
the Executive Committee or the Central Planning
Cormmission to obtain inforn.ation relating to the
necessity or desirability of including any provision
in, or excluding any provision from, a plannivg
_scheme, {he persons by whom such inquiries shall
'be held, the circumstances in whica and the procedure
according to which oral representations may be
made and evidence adduced at such inquiries and
the reports to be made to the Executive Committee
or to the Commissicn upon such inquiries ;

(h) the manner in which the expenses incurred in the
preparation of schemes for Regional Developruent
Areas sholl be apportioned between the’ local
authorities whose administrative areas are included
in the Area ; .

(i) the payment by planuing authorities of expenses

*incurred by the Government Town Planner in
connexion with the preparaticn of draft schemes ;

(j) the issue of permits by executive authorities under
this Ordinance, and the fees, if any, to be paid
by applicants for such permits ; . >

(k) appeals under this Ordinance, including the time
within which such appeals shall be preterred and
the feos payable upon such appeals ;

(I) the time and mode of recovery, whether summary or

' otherwise, of any instalment due or in respeet ‘3‘,’ any

-pl'operby under seetion 72 of any expenses referred
to in section 46 (2) (b) or section 51 (2) 5

(m) all matters connected with or pmulcntal to the matters
specifically referred to in this sub-section.

(8) Any regulation made under this seetion may be

limited in application to any specified arca in Ceylon.

(4) No regulation shall have. affect until it has been

approved by the State Couneil and ratified bs |'.he. Covernor,
# 4 ; al and rafitication sball be

published in the Gazelte.

& fr A? #

%
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r5) Upon the publication in the Gazeile of.a notificuticn
to -the effect that a regulation made by the Executive
Committce has been approved by the State Council and
ratified by the Governor, that regulation shall be as valid
and eff’ .ual as if it were herein enacted.

81. (1) Every person who—

(a) executes any work or does any act, or causes or
permits any work or act ¢ be exccuted or done
in or upon or in relation to any land or structure ; or

: (b) develops or sub-divides or otherwi. deals with any site
or plot of land, or causes or permits any site or plot
of Jand to bg developed or sub-divided or otherwise
de ' with ; or

(¢) uses a:, land or structure, or causes or permits any
land or structr -e to be used,

in cont’ .vention of any provision ~f this Ordin~nze or of any
Anterim development order, planning scheme or regulation,
ghall be guilty of an offence.

(2) Every person who executes any work or does any act,
or causes any work ¢. act to be executed or done in or upon
_any building, place or thing declared in any planning scheme
to be a building, place or thing of historical, architectural or
natural interest or heauty, shall if such work or act is xecuted
or done otherwise than in accordance with the provisions
of the scheme, be guilty of an offence

(3) Every person who fails 1o co: 1ply with any obligation
imposed upon him by any planning scheme or any r.der or
direction lawfully made or given thereunder, or to do any
act or execute any work when re ired go to do b or under
thi- Ordinance or any planning scheme, shall be guilty of
an ..fence.

(4) Every person who being the helacr of any permijt
issucd under this Ordinance, executes any work o~ does any
act otherwise than in accord .nce with the conditions subject
to which the permit is issued, shall bo cuilty of an nffence.

(5) Every person who—

(a) knowingly makes any falen or incorrect statemend
in any application, return or other document made
or furnished under or for the purposes of this

Ainance o »f any planning scheme ; or

(b) fails or refuses to furnish any information or return
required by or under this Ordinance to be furnished
by him ; or “uE

(c) fails - rofuses to produce to a planning authority or
executive anthority for the purpo®” of insp{:cthﬂ
any document req uired by that euthority 1
connexion with the prepuration or execution 0
any planning scheme ; or _

(d) resists or obstructs any authority, officer or person
in vhe exercise, discharge or perfm'ma:.nnu of any
power, function or duty conforred or 1111}:1.:3&(1.1(1)_!1
that a.chority, officer . - persoi by or under this
Ordinance,

sl 1 be guilty of an offence.
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82. Every officor or person in the employment of a
planning authority who, except with written permission
given by or on behalf of that authority—

(@) at any time prior to the publication in the Quazelte

of a notice under section 26 (1) in respect of any
! (lmft_ scheme prepared by that authority, com-

municates any information to any, person relating

to the contents of the draft scheme ; or °
(b) at any time before a scheme prepared by that authority
. comes into operation, enters into or interests
: hlmsp]f in any transaction for the purchase, lease
or disposal of any land or structure in the area for
which the scheme is prepared,

-

shall be guilty of an offonce, and shall, on conviction after
summary trial before a Magistrate, be liable tc a fine not
exceeding five hundred rupees or to imprisonment of either
description for a torm not exceeding three months, or to both
such fine and tmprisonment. ' ;

83. Save as otherwise provided in section 82, any person
who commits any offence under this Ordinance shall, on
conviction after summary trial before a Magistrate, be liable
to a fine not exceeding five hundred rupees, and in the case
of a continuing offence to a further fine not exceeding
fifty rupees for every day during which the offence continues.

84. (1) In this Ordinance, unless the context otherwise

requires— :

« puilding line ”, when used with reference to a road,
moans a line defining the limit of the area on either
side of the centre of the road upon which no
structure or work, other-than a boundary wall,
fence or other authorised structure or work, sLall
be erected , .

“ bhuilding operations ”’ includes any road works preliminary
o incidental to the ercction of structures ;

¢ (ommissioner ”’ means the Commissioner of Local

G vernment ;

“ cmbilage ”” means ths area of land within the
boundaries of any one plot on which any structure
is erccled ;

<« detailed schemo ’~’ moans & detailed planning scheme for
any Urban Development Area or Truaik itoad
Dé'\rc\]opmant Area or for any land in any such Area

“ devolopment ”’, when used with reference to any land,
includes the parcelling or subdivision of such land,
the eroction or ro-orection of structuros and the
constrretion of works ihereor, the carrying out of

' building operations thereon, and save us otherwise

provided in sub-section (2) of {his section, any
change in the purpose {or which the land or any
strueturo thereon is used 3 _

«“ Jaxooutive Commities '’ means the IExocutive Committeo
of Local Adiministration:

“ oxisting slructure ”  means  any gtructure nm(:t:t;‘d.
constructed or carriad oub on any land at any time
bafore the date of the publication in the Gazelte

~ ], N. A GLIE (4/10) e
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of an Order under sectior 21 direeting the Prefa.a: o
of a planning scheme for that land or for tle area
in which the land is situated, and, includes any
structure or work as the case may be, which is—

3

+ (a) erected, constructed or carried out after that
date in pursuance of a contract entered
into before that date ; or

(0) begun before, but completed after,that date ; or

(c) erected, constructed ¢ carried out under a
permit granted under section 46 ; and

~

‘““ existing work *’ has a corresponding meaning ;

“existing use ”’, when used with reference to any land
or “tructure thereon means the use of the land
or structure for a purpose of the same or a similar
character to .hat for which the land or structure
was used Immedi: 3+ before the date of the
publication in the Gazeite of an Order uader section 21
directing the preparation of a planning scheme
for the land or for the area, in which the land is

situated ; -
“land 7 includes land covered with water and any right
, in or over land ; :

““ Jocal authority »’, when used with reference—

(2) to a Mupicipal area, means the Municipal
Council for that ai. 4 ;

(6) to a town within the meaning of the Urban
Councils Ordinance, No. 61 of 1939, means
the Urban Coune® for that town ;

(¢) to a Sanitary Boara town, ..eans the Sanitary
Board of the district i which the town is
“gituated ;

“ Minister >’ means the ¥ ister for Local Admis stration ;

¢ Municipal area ” moans the area within the administrative
limits of a Municipal Couneil ; -

“ putline schemo > means an -outline planning s¢' meo for
any Urban Developm .t Area or Trunk Road
Development, Area, or for any land in any such Area

“ owner ', when ured with reference to any Jand or st—r}lcl-m'e,
includes ti.. person for the time being receiving the
rent of the lund or structure, whether on his own
account or as agent or trustes for any other
pr+son, or who would receive the rent of the land or
suructure were let to a tenant ; _

“plot ” in velation to land means the en’ "oty of any land
which has been demarcated by boundary-marks
or is enclosed within boundary walls or fences,
whether such land belongs to one single person:of
to a set of co-owners : _

“ prescribed ** means prescri bed by regulation ; i e B

“principal “horoughfare ™ means any ruut_ll which 18 sk
the w.me heing declaied under seetion 7 '(_)r e
Thoroughfares Ordirance to be & principd

Cap. 148, s
" thoroughtare ;
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«« Regional planning scheme ” means a planning scheme for
any Regional Development Area or for a-ny' land
therein ; '
“regulation ” moans a regulation made by the Executive
Committee under this Ordinance ;
“road’” means any public or private highway, street,

carriage-way, cartway, lane or pathway, and

incluces—

(a) any bridge, footway, pavement, grass margin,
roundabout, square, drain, embankment or
ditch belonging or appertaining to any road ;

(b) any land adjoining any road which has been
reserved for the protection or benefit of

, the road ; and "o

(¢) any Jand which has been marked off or reserved

for the constrvastion, widening or diversion
_of any road ; '

« gtructure ”’ includes any building, wall, fonce excavation
or other erection or thing ‘constructed or erected in
or upon any land ; i
(2) () The use of any land for the purpose of
agriculture, horticulture, or as & pasture
ground ; and

(b) the use of any land within the ourtilage of a
dwelling-house for axy purpose incidental
to the enioyment of a diwelling-house, &8s
guch, other than a purpose necessitating
building operations,

shall not be deemerd to be dovelopment: of the land for the
purposes of this Ordinance. ®

85. Nothingin this Ordinance or in any planning scheme
shall apply in the case of any land or structure which belongs
to His Majesty or which is for thetime being o_ccupl_ed on
behalf of His Majesty for the purposes of any of His Majesty’s
gervices.

86. Nothing in this Ordinance or in any planning scheme
ghall apply to any ancient monument within the meaning of
the Antiquities Ordinance, No. 9 of 1940, or to any land
" which is duly declared to be an archaological reserve under
section 33 of that Ordinance.

FIRST SCHEDULE. (Soction 38.)

M atters for which provision may be made in
Planning Schemées-

1. The prohibition, rogulation Of control of the use of land
and tho resorvation of defined areas for specified purposes, and
in narticular— o
(1) the declaration of zones for the eceotion of r{-m_dm_m::l
buildings is of various clasees of reslldontu}l bu‘:lchnga,
ond of zones in which the ercction of residontial
buildings is pro‘r-ibi.lef;\ or restricted ; _ ”
(2) the declaration of zones for the earrying on of specia
trades, inclustries, and undertakings, and of zones 1n
which the carrying On of any such tra
nr undertakings 1s prohibit ed ;

g . ¥, A 01140 (4/48) *y
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(3) the reservation of land for Public or private open spaceg
and the regulation or prohibition of the erection of
structures thereon ;

(4) .e reservation of land for purposes’ of agriculture or
horticulture and the regulation or prohibition cf the
erection of structures thercon ; ,

{6) the prohibition or restriction of the use or development of
land for the purpose of the preservaticn of places and
structures of religious, historical, architectural,
archaological or artisticinte st;

(8) the reservation of land for the ere~tion of public buildings
or for religious purposes and th« urohibition or regulation
of the ercction of other structures on such land ;

(7) the temporary restriction of development in any area
pending the determination of the zone in which such
area should be included. :

II. The regulation and cc .rol of the siting, construction,
extension, diversion, alteration, and closure of Toads, and, in
particular—

(1) tho construction of new roads, the widening, diversion or
alteration ol existing roads, and the reservation of
land for the construction of new roads or for the
widening of existing roads ;

(2) the regulation of the alignment, width, level, construction
and charester of new or existing roads ;

(3) the imposition, upon the grant of permission to develop
land, of conditions requiring the owners of such land
to construct or improve r¢ s, or to contribute to the
cost of euch construetion or improvement ;

(4) the regulation and control of “he construction or execution
of works incidental to th  working or improvement of
roads, including the ereciion of slheliers, the provision
of scats, the planting and pre -otion of trees and
horders, and the provision of covered arcades for the
use of pedestrians in cornmercial or industrial areas.

ITI. Slum clearance, including the demolition or alteration of
insanitary, over-crowded, unhealthy or dangerc 3 dwelling-
houses or other structures, the construction of new st 1ctures,
the re-housing of the inhabitants of such dwelling-houser, and
the recovery of charges in respect of the exccution of any
provision for slum clearance from the owners of structures in

the rreoas ~flected. '

]

IV. The restriction, regulation and control of the erection,
re-crection, alteration, demolition and use of structures, and in

particular—

(1) the character, height and _frontage line £ structures and
the spacing of structures ; )

(2) the regulation and control of the design and colour of
gtructures, and of the materials of which structures
may be built ; 4

(3) the access, egress and approach to or from structures, an
the regulation of the arrangement of structurcs on any
plot ¢ "und; . _ )

(4) the regulation and contro. 5 the erection of temporary
structures ; '

{5) the splaying :)r setting back or round ing off o_f ﬂnglgs o::'
the boundaries of land or structures in the intercsts of

safety or amenity ;
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(6) the regulation of the objects which may be affixed to

- structures, and the suthorisation of projections in front
of building lines or set-backs ;

(7) the srea and extent of any curtilage, including +. 2 size
shape, width and depth thereof ; '

(v, the percentage of the area of any curtilage which may be
covered by structures and the extent of open spaces
to be novided within any curtilage ;

(9) the limite..ion of tha number of structures of any specified
description whic. may be constructed or erected in any
specified area or on any specified extent of land ;

(10) the regulation and control of the use and occupation of
buildings or of the letting out of dwelling-houses in
separate parts ;

(11) the demolition or alte Sion of structures -which are
inconsistent with any provision of any sche.ne ot which.
are insanitary, {unhea.lt.hy, dangerous, oOr otherwise
unfit for human habitat 1;

(12) the prescribing of stand «ds of fitness for dwelling-.ouses.

V. Tho construction of works for the provision of public
services and the extersion or improvement of such works
including—

(1) surface water drainage, sewerago and the disposal of

BOWAEE ;

(2) the - rohibition, regulation and control of the deposit or
disposal of refuse and waste materia!

(3) lighting, including the position and design of standards
and the allocatio. and acquisition of land for the
erection of struct es and works in connexion with
lighting services ;

(4) water supply, includin~ the reservation and acquisition of
lar for reservoirs;

(8) the provision .f purial or cremation grounds and ~f
gtrucbures ar urtenant thereto.

VI. The preservation of oxisting amenities and the reg:nlation
of the deve ,pment of Jand for the purpose of improving the
amenities of the locality in which the land is situated,
including—

(1) tF prohibition, regulation and control of the e:ghibit-ion,
whother on land or w .er 0Y in the air, of ndveﬂ-lsemgi}ts,
signs and public notices, the issue of permits anthorising
any such exhibition and the imposition and recovery of
feos for such permits ;

(2) the prevention Or control of nuisances arising from
excoessive noise or from the emission of smoke, gas, and

noxious vapours or odours ; ) .
(3) the preservation of views and prospects, and features of
notural or artistic interest or beauty ;
(4) the plantih , preservation and protection of woods
plantations, trees, plants and fAowers.

VIL. (1) the acquisition of land for public purposes, whether
compulsorily or by purehaso, agreement, leuse or gift ;

(2) the exchange of land ; . .

(3) the adjustment or ro-constitution of the boundaries of

any plot of land ; o .
(4 tho pooling and re-distribution of land ;

(5) the control of the parcelling of land.

VIII. The establishment, extension
sysloms o trs nsport whether by Jand or water.

or improvement of

. —r)
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I}}li {Suc.g special or general provisions as may be connected
with or incidental to the matters mentioned in paragraphs 1
VIIi., including— D »

(1) tne persons or authorities by whom any provision in g

planning scheme shall be executed, and by whom the
cost of the execution of any such provision shail be
borne ;

(2) the agreements which may be made by an exeeutive

authority for the purpose of giving effect to any
provision in a planning scheme.

" SECOND SCHEDULE.

Maiters Jor which provision shall not be made in any
planning scheme jor any Trunk Road Planning Area.

A sclieme for any Trunk Road Planning Area shall not contain
provision for any one or more of the matters mencioned—

(1) in paragraphs (3) to (7) of item I. of the First Schedule ;
(2) in item ITI. of the First Schedule;

(3) in paragraphs (%) to (12) of item IV. of the First Schedule;
(4) in paragraphs (4) and (5) of item V. of the First Schedule ;
(58) in paragraphs (4) and (5) of item VTI. of the First Schedule ;
(8) in paragraphs (2) to (5) of item VII. of the First Schedule.

Pagsed in Council the Twenty-fifth day of April, One
thousand Nine hundred and Forty-six.

D. C. R. GUNAWARDANaA,
Clerk of the Couneil,

Assented to by His Excellency the Governor the Thirty-
first day of May, One thousand Nine hw:dred and Forty-six.

C. H. HARTWELTY,
Acting Secretary to the Governor.
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